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 “Medicine is in no sense a newcomer to the ranks 
of the learned professions the members of all of which 
owe a high moral duty to serve the public who seek 
their assistance before they serve themselves. This duty 
of the medical practitioner received full recognition as 
long ago as the ancient and justly famous Hippocratic 
Oath.”1 Addressing the proscription against solicitation and 
fee-splitting the Code of Ethics of the Philippine Medical 
Association 2008 (Code) and the “Medical Act of 1959” 
(R.A. no. 2382, as amended) provide the following:

1. “A physician shall not employ agents in the solicitation 
and recruitment of patients. For the promotion of medical 
pract ice,  a phys ic ian may use profess ional  cards, 
classified advertising, publications, internet, directories 
and signboards. Signboards shall not exceed one by two 
(1 x 2) meters in size. Except in internet web sites, only the 
name of the physician, field of specialty, office hours or 
office or residential addresses may appear. The act of 
the physician in publishing his or her personal superiority, 
special certificates or diplomas, post graduate training, 
specific methods of treatment, operative techniques or 
former connections with hospitals or clinics is not allowed. 
However, these matters may be placed by a physician 
within the confines of his clinic or residence. For internet 
web sites, recognizing the right of a patient to know 
the capabilities and qualifications of his doctor, special 
certificates or diplomas, post graduate training and former 
connections with hospitals or clinics may be posted.”2 

2. “A physician shall not receive any commission for 
referring patients to a colleague, third person or institution. 
However, nominal gifts during occasions may be received 
by a physician.”3 

3. “Physicians should never pay nor receive commission 
to or from any allied health worker for cases referred.”4 

4. “The names and pictures of physicians may be used in 
brochures and pamphlets distributed within the premises 
of hospitals and clinics. A physician shall not allow these 
brochures and pamphlets to be distributed in places 
outside of hospitals or clinics. The names or pictures of 
physicians in billboards within the premises of the hospitals 
or clinics are allowed.”5 

5. “A physician shall not receive nor give any commission 
for referring patients or receiving referrals to and from a 
colleague, third person or institution. Fee splitting is a form 
of commission. However, nominal gifts during occasions 
may be received by a physician.”6 

6. “False or extravagant or unethical advertisements 
wherein other things than his name, profession, limitation 
of practice, clinic hours, office and home address, are 
mentioned”7 is a ground for reprimand, suspension or 
revocation of registration certificate.

 Take note that to a certain extent a line is drawn 
between advertisement and solicitation. Nonetheless, it 

is correct to argue that broadly speaking advertising is 
a form of solicitation. “Advertising means the action of 
making information or intention known to the public”8 
whereas solicitation is “the attempt to obtain patients 
by persuasion or influence, using statements or claims 
that (1) contain testimonials, (2) are intended or likely to 
create inflated or unjustified expectations of favorable 
results, (3) are self-laudatory and imply that the physician 
has ski l ls superior to other physicians engaged in his 
field or specialty of practice, or (4) contain incorrect or 
incomplete facts, or representations or implications that 
are likely to cause the average person to misunderstand 
or be deceived.”9 

 Advertising is acceptable because “[t]he public is 
entitled to know the names of physicians, the type of their 
practices, the location of their offices, their office hours, 
and other useful information that will enable people to 
make a more informed choice of physician.”10 However, 
sol icitation of patients is unethical because the act 
transforms physicians to a common merchant selling his 
wares and whose primary aim is to attract customers and 
to sell anything for a profit. This is so because physicians 
“owe a high moral duty to serve the public who seek their 
assistance before they serve themselves.” 

 The Code al lows ethical  promotion of medical 
practice in the form of professional cards, classif ied 
advert i s ing,  publ icat ions,  internet ,  d i rector ies  and 
signboards.  Signboards shall not exceed one by two (1 x 
2) meters in size. Physicians are cautioned though not to 
treat the foregoing forms as inclusive because solicitation 
can be committed by any means of communication.11
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